


 

FREQUENTLY ASKED QUESTIONS AND ANSWERS 
SUNRISE POINTE CONDOMINIUM ASSOCIATION, INC. 

As of January 1, 2009 
 
Q: What are my voting rights in the condominium association? 
 
A: Each Unit in the condominium is entitled to one (1) vote.  Each unit has a one/twenty-fourth 

(1/24th) voting right.  See Section 7.3.3 of the Declaration of Condominium (Exhibit “A” to the 
Prospectus) for more information. 

 
Q. What restrictions exist in the condominium documents on my right to use my unit? 

 
A. Each Unit must be used for single-family residential purposes and no other, except such other 

uses as may be permitted by the Charlotte County Zoning Code.  No Unit may be divided or 
subdivided into a smaller Unit, nor any portion thereof sold or otherwise transferred.  No Unit 
Owner shall permit any use of his Unit which will increase the rate of insurance upon the 
Condominium Property, nor shall any immoral, improper, offensive, or unlawful use be 
permitted.  All valid laws, zoning ordinances, and regulations of all governmental bodies having 
jurisdiction thereof shall be observed.  All leases shall be in writing and shall be for a term of at 
least 1 week in accordance with the Declaration of Condominium.  Not more than two (2) pets 
(which shall be limited to domesticated dog or cat) may be maintained in a Unit provided such 
pet is not in excess of forty (40) pounds fully grown. See Article 10 of the Declaration of 
Condominium and all amendments thereto (Exhibit “A” to the Prospectus) and the Rules and 
Regulations (Exhibit “A-4” to the Declaration) for a complete detail of the restrictions that exist 
regarding a Unit Owner’s right to use his or her unit. 

 
Q. What restrictions exist in the condominium documents on the leasing of my unit? 
 
A. Each Unit Owner has the absolute right to lease his or her Unit.  See Section 10.8 of the 

Declaration of Condominium (Exhibit “A” to the Prospectus).  All leases shall be in writing and 
shall be for a term of at least 1 week.  

 
Q. How much are my assessments to the condominium association for my unit type and when are 

they due? 
 
A. Assessments are to be paid quarterly.  The total quarterly per unit assessment will be $2,256.75 

for the first quarter (including reserves), $1,651.42 for the second quarter (including reserves), 
$1,484.42 third quarter (including reserves) and $2,194.54 fourth quarter (including reserves).  
The total annual assessment per unit is $7,587.13.  See Operating Budget (Exhibit “B” to the 
Prospectus). 

 
Q. Do I have to be a member in any other association?  If so, what is the name of the association 

and what are my voting rights in this association?  Also, how much are my assessments? 
 
A. No.  
 
Q. Am I required to pay rent or land use fees for recreational or other commonly-used facilities?  

If so, how much am I obligated to pay annually? 
 
A. Yes. The annual fee under the Sovereignty Submerged Lands Lease is currently $600.00 or 

$50.00 per month ($25.00 per Unit per year, or $2.08 per Unit per month) and is subject to 
increase pursuant to the formula set forth in Section 2 of the Sovereignty Submerged Lands Lease 
(attached as part of Exhibit “J” to the Prospectus). 

 
Q. Is the condominium association or other mandatory membership association involved in any 

court cases in which it may face liability in excess of $100,000.00?  If so, identify each such 
case. 

 
A. No. 
 
NOTE: THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE.  A 
PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, EXHIBITS 
HERETO, THE SALES CONTRACT, AND THE CONDOMINIUM DOCUMENTS. 
# 5533650_v5 
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SUNRISE POINTE CONDOMINIUM 
2225 N.  Beach Road 

and 
2245 N. Beach Road 

Englewood, FL  34223 
 
 
 
 

THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS IMPORTANT MATTERS 
TO BE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT. 
 
THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE.  A 
PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, ALL 
EXHIBITS HERETO, THE CONTRACT DOCUMENTS, CONDOMINIUM 
DOCUMENTS, AND SALES MATERIALS. 
 
ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY 
STATING THE REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS 
PROSPECTUS (OFFERING CIRCULAR) AND ITS EXHIBITS FOR CORRECT 
REPRESENTATIONS. 
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SUMMARY 
 
 
THE CONDOMINIUM IS CREATED AND BEING SOLD AS A FEE SIMPLE 
INTEREST AND NOT AS A LEASEHOLD INTEREST. 
See Section 5 of this Prospectus and Exhibit “C” to this Prospectus (Purchase and Sale 
Agreement). 
 
THERE IS A RECREATIONAL FACILITIES LEASE ASSOCIATED WITH THIS 
CONDOMINIUM. 
See Section 7 of this Prospectus and Exhibit “J” to this Prospectus. 
 
UNIT OWNERS ARE REQUIRED TO PAY THEIR SHARE OF THE COSTS AND 
EXPENSES OF MAINTENANCE, MANAGEMENT, UPKEEP, REPLACEMENT, 
RENT, AND FEES UNDER THE RECREATIONAL FACILITIES LEASE. 
See Section 7 of this Prospectus and Exhibit “J” to this Prospectus. 
 
THE UNIT OWNERS OF THE ASSOCIATION MUST PAY RENT OR LAND USE 
FEES FOR RECREATIONAL OR OTHER COMMONLY USED FACILITIES. 
See Section 7 of this Prospectus and Exhibit “J” to this Prospectus. 
 
THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE. 
See Section 8 of this Prospectus and Section 10.8 of the Declaration of Condominium of Sunrise 
Pointe (“Declaration”). 
 
THERE IS A CONTRACT FOR THE MANAGEMENT OF THE CONDOMINIUM 
PROPERTY WITH MANASOTA KEY REALTY, INC.  
See Section 9 of this Prospectus and Exhibit “G” to this Prospectus. 
 
THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE 
ASSOCIATION AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD.  
See Section 10 of this Prospectus, Section 7.8 of the Declaration and Section 3.2 of the Bylaws 
of the Sunrise Pointe Condominium Association (“Association”). 
 
THE SALE, LEASE, OR TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED. 
See Section 11 of this Prospectus and Section 10.8 of the Declaration. 
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PROSPECTUS 
FOR 

SUNRISE POINTE CONDOMINIUM 
 

The following is a Prospectus in compliance with the requirements of Section 718.504, 
Florida Statutes.  This document does not purport to describe all the features of Sunrise Pointe 
Condominium but is provided in compliance with the requirements of the statute and states 
certain features and assets of the condominium which will accrue to the benefit of a unit 
purchaser. 
 

1. NAME AND LOCATION.  The name of the Condominium is SUNRISE 
POINTE CONDOMINIUM and it is located at 2225 N. Beach Road ("Building 1") and 2245 N. 
Beach Road ("Building 2"), Englewood, Charlotte County, Florida 34223. 
 

2. DESCRIPTION OF THE CONDOMINIUM.  The Condominium consists of a 
total of twenty-four (24) residential Units consisting of two (2) buildings with twelve (12) Units 
in each Building.  Each floor of each building consists of four (4) residential Units as follows: 
 
Unit A  2 bedrooms with a den or 3 bedrooms without a den, 2.5 bathrooms 
Unit B  2 bedrooms, 2 bathrooms 
Unit C  2 bedrooms, 2 bathrooms 
Unit D  3 bedrooms, 2.5 bathrooms 
 
Copies of the site plan and floor plans of the Condominium are attached as Exhibit “A-1” to the 
Declaration which is attached hereto as Exhibit “A” to this Prospectus. 
 

3. CONSTRUCTION COMPLETION.  The Certificate of Occupancy for 
Building 1 was issued on September 27, 2006.  The Certificate of Occupancy for Building 2 was 
issued on September 26, 2006. 
 

4. MAXIMUM NUMBER OF UNITS.  The maximum number of Units that will 
use facilities in common with the Condominium is twenty-four (24).  
 

5. FEE SIMPLE INTEREST.  THE CONDOMINIUM IS CREATED AND 
BEING SOLD AS A FEE SIMPLE INTEREST AND NOT AS A LEASEHOLD 
INTEREST.   See Exhibit “C” to this Prospectus (Purchase and Sale Agreement). 
 

6. NO TIMESHARE UNITS.   There are no timeshare estates created or being sold 
as Units in the Condominium. 
 

7. RECREATIONAL FACILITIES.  The following is a description of the 
recreational and other commonly used facilities that will be used exclusively by the 
Condominium: 
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a) The Swimming Pool.  The Swimming Pool measures approximately five 
hundred forty (540) square feet, and has a maximum capacity of 20 people.  The depth of the 
Swimming Pool ranges from approximately three (3) feet to five (5) feet.  The Swimming Pool is 
heated.  A deck with approximately thirteen hundred ninety four (1394) square feet surrounds the 
Swimming Pool, and has a maximum capacity of forty-eight (48) people.  The deck is enclosed 
with a fence of a height and material sufficient to satisfy any applicable building code 
requirements. 

 
b) The Spa.  The spa is located adjacent to the Swimming Pool.  The Spa is 

heated, measures approximately one hundred (100) square feet, and has a maximum capacity of 
12 people.  It is intended for social gatherings and other general uses by the Unit Owners.   

 
c) Workout Facility.  A Workout Facility is located on the ground floor of 

Building 2.  The Workout Facility measures approximately 290 square feet and has a maximum 
capacity of five (5) people.  The Workout Facility is equipped with work-out equipment and is 
intended for exercising and other general uses by the Unit Owners.   

 
d) Screened Common Area.  A Screened Common Area is located on the 

ground floor of Building 1.  The Screened Common Area measures approximately 290 square 
feet and has a maximum capacity of nineteen (19) people.  It is intended for social gatherings and 
other general uses by the Unit Owners.   
 

The Developer has contributed Twenty Thousand Dollars ($20,000.00) to purchase 
personal property for the commonly used facilities. 

 
All of the facilities are complete and available for Unit Owners to use.  No facilities are 

located on the Condominium Property that are not owned by the Unit Owners or by the 
Association.  No additional facilities are planned by the Developer at this time.  No recreational 
or other commonly used facilities will be used in common with other condominiums, community 
associations, or planned developments. 

 
THERE IS A RECREATIONAL FACILITIES LEASE ASSOCIATED WITH THIS 
CONDOMINIUM. 
See Exhibit “J” to this Prospectus. 
 
UNIT OWNERS ARE REQUIRED TO PAY THEIR SHARE OF THE COSTS AND 
EXPENSES OF MAINTENANCE, MANAGEMENT, UPKEEP, REPLACEMENT, 
RENT, AND FEES UNDER THE RECREATIONAL FACILITIES LEASE. 
See Exhibit “J” to this Prospectus. 
 
THE UNIT OWNERS OF THE ASSOCIATION MUST PAY RENT OR LAND USE 
FEES FOR RECREATIONAL OR OTHER COMMONLY USED FACILITIES. 
See Exhibit “J” to this Prospectus. 
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The Dock Facilities.  The Dock Facilities are located in Lemon Bay, on lands leased from 
the Board of Trustees of the Internal Improvement Trust Fund of the State of Florida under a 
Sovereignty Submerged Lands Lease (“Lease”), and measure approximately thirty-six (36) feet 
by three (3) feet and approximately eighty-seven (87) feet by three (3) feet, and will contain 
seven (7) boat slips, each approximately ten (10) feet wide and sixteen (16) feet long.  Two (2) of 
the boat slips are licensed for use in common by all of the Unit Owners; five (5) of the boat slips 
shall be licensed to individual Unit Owners for their exclusive use.  The Dock Facilities are 
intended for passive recreational purposes. 

 
All or a portion of the dock/wet slip/marina (or other water dependent structure) is 

situated on sovereignty submerged lands which have been leased from the state of Florida.  The 
Lease term is five (5) years starting on December 28, 2004.  The Lease may be renewed subject 
to compliance with lease provisions and applicable law.  The annual fee to the Association under 
the Lease is currently $600.00 or $50.00 per month ($25.00 per Unit per year, or $2.08 per Unit 
per month) and is subject to increase pursuant to the formula set forth in Section 2 of the Lease.  
Neither the sovereignty submerged land, nor the leasehold interest therein, nor the facilities that 
exist on the leasehold are being submitted to condominium ownership. 
 

8. LEASING OF UNITS BY DEVELOPER.   
THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE. 
See Section 10.8 of the Declaration. 
 
The Developer intends to sell all of the Units and does not presently propose a program of 
leasing Units.  However, the Developer reserves the right to lease individual Units at its 
discretion in the event leasing becomes an appropriate alternative to the sale of individual Units; 
in that event, a plan will be developed and disclosed which will include the number and 
identification of the Units and term of the proposed leases.  

 
9. MANAGEMENT OF THE ASSOCIATION.   

THERE IS A CONTRACT FOR THE MANAGEMENT OF THE CONDOMINIUM 
PROPERTY WITH MANASOTA KEY REALTY, INC.  
See Exhibit “G” to this Prospectus. 
 
The Association has hired Manasota Key Realty, Inc. (“Manager”) to manage the affairs of 
Sunrise Pointe Condominium.  Manager is authorized to manage Sunrise Pointe Condominium 
in accordance with that certain Property Management Agreement dated August 5, 2008.  The 
management contract provides, among other things, that the Manager will be responsible for 
hiring employees to maintain and operate the condominium, contracting with third parties for 
services such as garbage and trash removal and vermin extermination, collection of assessments 
from Association members and preparation of an annual operating budget.  As its compensation 
from the Association for performance of its services, Manager shall receive $700 monthly, or 
$8,400 annually (plus reimbursement for management related expenses and emergency off-hour 
calls which are billed at $25 per hour).  The provisions of the Declaration, Articles of 
Incorporation, Bylaws, and Rules and Regulations provide the authority for the Board of 
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Directors of the Association to make necessary arrangements for management of the Association 
and maintenance and operation of the Condominium Property. 
 

10. DEVELOPER CONTROL.  THE DEVELOPER HAS THE RIGHT TO 
RETAIN CONTROL OF THE ASSOCIATION AFTER A MAJORITY OF THE UNITS 
HAVE BEEN SOLD.   See Section 7.8 of the Declaration and Section 3.2 of the Bylaws of the 
Association. 
 

When Unit Owners other than the Developer own fifteen percent (15%) or more of the 
Units in the Condominium that will be operated ultimately by the Association, the Unit Owners 
other than the Developer shall be entitled to elect not less than one-third (1/3) of the members of 
the Board of Directors of the Association.  Unit Owners other than the Developer shall be 
entitled to elect not less than a majority of the members of the Board of Directors of the 
Association three (3) years after sales of fifty percent (50%) of the Units by the Developer have 
been closed that will be operated ultimately by the Association, or three (3) months after sales 
have been closed by the Developer of ninety percent (90%) of the Units that will be operated 
ultimately by the Association; or when all of the Units that will be operated ultimately by the 
Association have been completed and some of them have been sold and none of the others are 
being offered for sale by the Developer in the ordinary course of business; or when some of the 
Units have been sold and none of the others are being constructed or offered for sale by the 
Developer in the ordinary course of business; or seven (7) years after recordation of this 
Declaration, whichever shall first occur.  The Developer shall be entitled to elect not less than 
one (1) member of the Board of Directors of the Association as long as the Developer holds for 
sale in the ordinary course of business at least five percent (5%) of the Units operated by the 
Association. 
 

11. RESTRICTIONS ON RESALE AND LEASING.   
THE SALE, LEASE, OR TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED. 
See Section 10.8 of the Declaration. 
 
Each Unit Owner shall have the right to lease his or her Unit.  All leases shall be in writing and 
shall be for a term of at least one (1) week, and the Developer or Association shall have the right 
to terminate any lease upon default by the lessee by not observing any of the provisions of this 
Declaration and the Rules and Regulations.   
 
A copy of every lease must be provided to the Association prior to the commencement of the 
lease.  Every lease of a Unit shall specifically provide (or, if it does not, shall be automatically 
deemed to provide) that a material condition of the lease shall be the tenant’s full compliance 
with the covenants, terms, conditions and restrictions of the Declaration (and all exhibits hereto) 
and with any and all Rules and Regulations adopted by the Association from time to time (before 
or after the execution of the lease). 
  
The lease of a Unit for a term of six (6) months or less is subject to a tourist development tax 
assessed pursuant to Section 125.0104, Florida Statutes. A Unit Owner leasing his or her Unit for 
a term of six (6) months or less agrees, and shall be deemed to have agreed, for such Owner, and 
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his or her heirs, personal representatives, successors and assigns, as appropriate, to hold the 
Association, the Developer and all other Unit Owners harmless from and to indemnify them for 
any and all costs, claims, damages, expenses or liabilities whatsoever, arising out of the failure of 
such Unit Owner to pay the tourist development tax and/or any other tax or surcharge imposed 
by the State of Florida with respect to rental payments or other charges under the lease, and such 
Unit Owner shall be solely responsible for and shall pay to the applicable taxing authority, prior 
to delinquency, the tourist development tax and/or any other tax or surcharge due with respect to 
rental payments or other charges under the lease. 

 
12. NOT A PHASE CONDOMINIUM.  This is not a phase condominium. 
 
13. SUMMARY OF RESTRICTIONS.  The provisions regarding use restrictions of 

the Condominium Property are described in Paragraph 10 of the Declaration and the 
amendments thereto, and additional restrictions are set forth in the Rules and Regulations of 
Sunrise Pointe Condominium Association, Inc. attached as Exhibit “A-4” to the Declaration.  
The use restrictions include limitation of the use of the Units for residential purposes only, 
restrictions on alterations and additions to the exterior of the Units, restrictions on use of the 
common areas and the dock facilities, and other restrictions prohibiting nuisances, illegal 
activity, and unsanitary practices.  There is no restriction upon children residing in a Unit.  Not 
more than two (2) pets (which shall be limited to domesticated dog or cat) may be maintained in 
a Unit provided such pet is not in excess of forty (40) pounds fully grown.  See the Declaration  
and all amendments thereto and Rules and Regulations for additional pet rules. 
 

14. NO LAND OFFERED BY THE DEVELOPER FOR USE.  No land is offered 
by the Developer for use of the Unit Owners which will not be owned or leased by the Unit 
Owners or the Association. 

 
15. UTILITIES AND SERVICES.  The following are the suppliers of utility 

services to the condominium: 
 

a) Water and Sewer: Englewood Water District 
b) Electricity:  Florida Power and Light Company 
c) Telephone:  Verizon 
d) Garbage Collection: Waste Management, Inc.  
e) Storm Drainage: On site 

 
It shall be the Unit Owner's obligation to establish a service account with the utility provider for 
services such as electricity and telephone, and thereafter the utility provider will send a separate 
bill directly for such service. Water and sewer service for the Units shall be provided to the 
condominium and billed to the Association and paid by the Unit Owners. 
 

16. COMMON EXPENSES.  Common Expenses and ownership of the common 
elements will be apportioned equally among the Unit Owners with each having a 1/24th share of 
the common expenses and a 1/24th undivided ownership interest of the common elements. 
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17. CLOSING EXPENSES.  Pursuant to the provisions of the Purchase and Sale 
Agreement, the buyers of each Unit shall pay documentary stamps on and the recording of the 
Warranty Deed in addition to all expenses incurred in regard to financing obtained by each buyer 
for the acquisition of the Unit.  A standard owner’s title insurance policy will be available to the 
buyer at the buyer’s expense. 
 

18. IDENTITY OF THE DEVELOPER.  The Developer of Sunrise Pointe 
Condominium is Lemon Bay Horizons, L.L.C., a Florida limited liability company.  Although 
Lemon Bay Horizons, L.L.C. is a newly formed entity with no experience in the field of 
condominium development.  Michael Kelly is the Chairman and Chief Executive Officer of the 
Developer and is the officer responsible for directing the creation and sale of the Condominium. 
Although Mr. Kelly has no direct experience in the field of condominium development, he and 
his affiliates have been involved in the construction and development of numerous commercial 
and residential real estate projects, and have owned and managed over 2.5 million square feet of 
real estate at over 60 properties, throughout the United States.   

 
19. 2008 OPERATING BUDGET.  The 2008 Operating Budget is attached to this 

Prospectus as Exhibit “B”. 
 
20. PURCHASE AND SALE AGREEMENT.  The form of agreement for purchase 

and sale of the Units, is attached to this Prospectus as Exhibit “C”. 
 

21. EARNEST MONEY DEPOSIT ESCROW AGREEMENT.  The form of 
agreement for escrow of earnest money deposits, the Earnest Money Deposit Escrow Agreement, 
is attached to this Prospectus as Exhibit “D”. 

 
22. EASEMENTS.  There are no existing or intended easements located on the 

condominium property except that certain: (i) Easement Agreement recorded in the Official 
Records Book 1218, page 36, of the Public Records of Charlotte County, Florida; (ii) Easement 
in favor of Florida Power and Light Company recorded in the Official Records Book 2927, page 
2088; (iii) Proprietary Deed of Conservation Easement in favor of the State of Florida, Board of 
Trustees of the Internal Improvement Trust Fund as recorded in Official Records Book 2935, 
page 44; and (iv) Easement in favor of Florida Power and Light Company as recorded in Official 
Records Book 2986, page 1550.  A copy of these easements are attached to this Prospectus as 
part of Exhibit “J”. 

 
23. APPROVAL OF DOCK FACILITIES.  Developer has received approval from 

the local, state, and federal authorities, for dock facilities to serve the condominium.  The dock 
facilities have been constructed on sovereignty submerged lands leased from the State of Florida.  
Developer intends to license the dock facilities to certain of the Unit Owners, and/or Sunrise 
Pointe Condominium Association, Inc., on terms and conditions to be determined in the sole and 
absolute discretion of the Developer.  A copy of the approval is attached to this Prospectus as 
part of Exhibit “J”. 
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24. EVIDENCE OF OWNERSHIP INTEREST IN LAND.  The deeds evidencing 
Developer's fee simple title to the land upon which SUNRISE POINTE Condominium is built 
were recorded as follow: 

 
Parcel ID 0076481-0-8.  Warranty Deed vesting fee simple title in Developer of Lot 8, R. 
Clarence Brown Subdivision, Plat Book 2, Page 53, Charlotte County, Florida, is 
recorded in Book 02208, Page 1486, Charlotte County, Florida. 
 
Parcel ID 0076482-0-7 and Parcel ID 0076483-0-6.  Warranty Deed vesting fee simple 
title in Developer of Lot 9, 10, R. Clarence Brown Subdivision, Plat Book 2, Page 53, 
Charlotte County, Florida, is recorded in Book 02186, Page 2019, Charlotte County, 
Florida. 

 
A copy of the deeds are attached to this Prospectus as Exhibit “E”. 
 

25. DISCLOSURES.  Under the laws of the State of Florida, each prospective buyer 
is hereby advised as follows: 
 

a) RADON GAS: Radon is a naturally occurring radioactive gas that, when it has 
accumulated in a building in sufficient quantities, may present health risks to persons who are 
exposed to it over time.  Levels of radon that exceed federal and state guidelines have been found 
in buildings in Florida. Additional information regarding radon and radon testing may be 
obtained from your county health department. The foregoing notice is provided in order to 
comply with state law and is for informational purposes only. Developer does not conduct radon 
testing with respect to the Condominium and specifically disclaims any and all representations or 
warranties as to the absence of radon gas or radon producing conditions in connection with the 
Condominium. 
 
b) NOTICE REGARDING DEFECTIVE CONSTRUCTION LAWSUITS:  Chapter 
558, Florida Statutes contains important requirements you must follow before you may 
bring any legal action for an alleged construction defect in your home. Sixty (60) days 
before you bring any legal action, you must deliver to the other party to this contract, a 
written notice referring to Chapter 558 of any construction conditions you allege are 
defective and provide such person the opportunity to inspect the alleged construction 
defects and to consider making an offer to repair or pay for the alleged construction 
defects. You are not obligated to accept any offer which may be made.  There are strict 
deadlines and procedures under this Florida law which must be met and followed to 
protect your interests. 
 
c) Property Tax Disclosure Summary.  In accordance with Section 689.261, Florida 
Statutes, buyer should not rely on the Developer's current property taxes as the amount of 
property taxes that the buyer may be obligated to pay in the year subsequent to purchase. 
A change of ownership or property improvements triggers reassessments of the property 
that could result in higher property taxes. If you have any questions concerning valuation, 
contact the county property appraiser's office for information. 
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d) Mold/Mildew.  Given the climate and humid conditions in Florida, molds, mildew, 
spores, fungi and other toxins may exist and/or develop within the Unit, Building and/or the 
Condominium Property. Each Unit Owner is hereby advised that certain molds, mildew, spores, 
fungi and/or other toxins may be, or if allowed to remain for a sufficient period may become, 
toxic and potentially pose a health risk. By acquiring title to a Unit, each Unit Owner shall be 
deemed to have assumed the risks associated with molds, mildew, spores, fungi and/or other 
toxins and to have released and indemnified the Seller and Seller’s Affiliates from and against  
any and all liability or claims resulting from same, including, without limitation, any liability for 
incidental or consequential damages (which may result from, without limitation, the inability to 
possess the Unit, inconvenience, moving costs, hotel costs, storage costs, loss of time, lost 
wages, lost opportunities and/or personal injury and death to or suffered by each Unit Owner, its 
family members, pets and/or its or their guests, tenants, invitees or any other person).  Without 
limiting the generality of the foregoing, leaks, leaving exterior doors or windows open, wet 
flooring and moisture will contribute to the growth of molds, mildew, spores, fungi or other 
toxins. Each Unit Owner, by acceptance of a deed, or otherwise acquiring title to the Unit, shall 
be deemed to have agreed that Seller is not responsible for, and the Seller hereby disclaims any 
responsibility for, any illness or allergic reactions, personal injury or death which may be 
experienced by each Unit Owner, its family members, pets and/or its or their guests, tenants and 
invitees, as a result of molds, mildew, spores, fungi or other toxins. It is solely the Unit Owner’s 
responsibility to keep the Unit clean, dry, well-ventilated and free of contamination. The 
thermostats in each Unit are an integral part of the Life Safety Systems and are intended to assist 
in monitoring the accumulation of moisture in the Units to prevent same from reaching levels 
which may accelerate the development of molds, mildew, spores, fungi or other natural growths 
which, if allowed to accumulate, may become toxic or otherwise create health risks.  Each Unit 
Owner understands and agrees that the thermostats may have recording and/or monitoring 
features which can report back to the Association the temperature settings and readings in the 
Units. The thermostats shall be operated and kept operable at all times and there shall be no 
alteration of or to the thermostats without the prior written approval of the Association. Unit 
Owner’s failure to operate at all times any thermostats installed in the Unit will contribute to the 
development of molds, mildew, spores, fungi or other natural growths. It is solely the Unit 
Owner’s responsibility to keep any thermostats installed in the Unit operable at all times. 
 
e) Nearby Improvements.  Each Unit Owner understands and agrees that for some time in 
the future, it, and its guests, tenants and invitees may be disturbed by the noise, commotion and 
other unpleasant effects of nearby construction activity and as a result, each Unit Owner and its 
guests, tenants and invitees may be impeded in using portions of the Condominium Property by 
that activity. Because the Condominium is located in an urban area, demolition or construction of 
buildings and other structures within the immediate area or within the view lines of any 
particular Unit or of any part of the Condominium (the “Views”) may block, obstruct, shadow or 
otherwise affect Views, which may currently be visible from the Unit or from the Condominium.  
Therefore, each Unit Owner, for itself, its successors and assigns, agrees to release Developer, its 
partners and its and their officers, members, directors and employees and every affiliate and 
person related or affiliated in any way with any of them (“Developer’s Affiliates”) from and 
against any and all losses, claims, demands, damages, costs and expenses of whatever nature or 
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kind, including attorney’s fees and costs, including those incurred through all arbitration and 
appellate proceedings, related to or arising out of any claim against the Developer or Developer’s 
Affiliates related to Views or the disruption, noise, commotion, and other unpleasant effects of 
nearby development or construction. As a result of the foregoing, there is no guarantee of view, 
security, privacy, location, design, density or any other matter, except as is expressly set forth 
herein. 
 
f) Square Footage.  Each Unit Owner, by acceptance of a deed or other conveyance of a 
Unit, understands and agrees that there are various methods for calculating the square footage of 
a Unit, and that depending on the method of calculation, the quoted square footage of a Unit may 
vary by a nominal amount.  Additionally, as a result of in the field construction, other permitted 
changes to the Unit, and settling and shifting of improvements, actual square footage of a Unit 
may also be affected.  Accordingly, during the pre-closing inspection, each buyer should, among 
other things, review the size and dimensions of the Unit.  By acceptance of a deed, or otherwise 
acquiring title to a Unit, each Unit Owner shall be deemed to have conclusively agreed to accept 
the size and dimensions of the Unit, regardless of any variances in the square footage from that 
which may have been disclosed to a Unit Owner at any time prior to closing, whether included as 
part of Developer’s promotional materials or otherwise. Developer does not make any 
representation or warranty as to the actual size, dimensions or square footage of any Unit, and 
each Unit Owner shall be deemed to have fully waived and expressly released any such warranty 
and claims for loss or damages resulting from any variances between any represented or 
otherwise disclosed square footage and the actual square footage of the Unit.  Notwithstanding 
the foregoing, nothing herein shall excuse the Developer from any liability under, or compliance 
with, the provisions of Section 718.506, Florida Statutes. 
 
g) Economic Considerations.  Neither the Developer nor any sales person or other agent or 
employee of the Developer makes any representations or gives assurances concerning any rental 
or other income from the Condominium nor any tax consequences of ownership or resale of the 
Unit or whether, or to what extent, economic benefit might be derived by the Unit Owner due to 
ownership or resale of the Unit.  To the extent that Unit Owner has an expectation of deriving 
economic or tax benefits from the ownership of the Unit, this expectation has been induced 
solely by Unit Owner’s individual research, the general economic conditions and other factors 
which have been identified independent of any statements or involvement of Developer or its 
agents. 
 
 26. EFFECTIVE DATE.  October 13, 2008 
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EXHIBIT B 
 

OPERATING BUDGET 
 
 

















 
ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY 
STATING THE REPRESENTATIONS OF THE SELLER.  FOR CORRECT 
REPRESENTATIONS, REFERENCE SHOULD BE MADE TO THIS CONTRACT AND 
THE DOCUMENTS REQUIRED BY SECTION 718.503, FLORIDA STATUTES, TO BE 
FURNISHED BY A SELLER TO A BUYER OR LESSEE. 

 
EXHIBIT C 

PURCHASE AND SALE AGREEMENT 
 

THIS PURCHASE AND SALE AGREEMENT (the “Agreement”) is dated 
____________________, 200__, and entered into by and between Lemon Bay Horizons, L.L.C., 
a Florida limited liability company, whose address is c/o Kelly Capital, LLC, 225 Broadway, 
18th Floor, San Diego, CA 92101 (“Seller”), and ____________________________________ 
__________________________________________________________________ (the “Buyer”). 
 
Buyer's Primary Address:
Number & Street:             
City: ___________________________________ State: ____________ Zip:     
Telephone Number:             
Buyer's Social Security Number(s): ___________________ and       
E-mail Address:             
 
 W I T N E S S E T H 
 

Seller is the developer of Sunrise Pointe Condominium; Buyer desires to purchase Unit 
No. _______ of Building No. _____ (the “Unit”) with all appurtenances thereto, according and 
subject to the Declaration of Condominium for Sunrise Pointe Condominium, recorded in the 
Public Records of Charlotte County, Florida, at Official Record Book 02718, Page 1575, as 
amended from time to time; and Seller and Buyer are agreeable to the sale and purchase of the 
Unit upon the terms and conditions set forth below. 
 

1. PURCHASE OBLIGATION.  Seller shall sell, and Buyer shall purchase, the Unit 
in accordance with the terms of this Agreement.  Buyer acknowledges that no representation has 
been made by Seller or any of Seller’s agents of any income, income tax benefit, or economic 
benefit to be derived by virtue of the purchase or ownership of the Unit.  The Unit will be 
conveyed together with (i) an undivided share in the Common Elements as set forth in the 
Declaration of Condominium and (ii) the fixtures and appliances which are currently located in 
the Unit. 
 

2. PURCHASE PRICE AND MANNER OF PAYMENT.  The Purchase Price to be 
paid by Buyer to Seller for the Unit and the manner for payment shall be as follows: 
 

Purchase Price       $_______________ 
 

A. Buyer shall deposit with Escrow Agent, upon $_______________ 
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signing of this Agreement, a    percent  
(  %) earnest money deposit  
(the “Deposit”). 

 
B. Buyer shall deposit the balance of purchase price $_______________ 

at closing, in cash or by wired funds, to Seller’s 
Closing Agent’s account or by bank certified check. 

 
Total Purchase Price:     $_______________ 

 
  Upon expiration of the statutory fifteen (15) day rescission period under Section 
718.503, Florida Statutes, the Investigation Period or upon the Buyer obtaining a loan 
commitment, whichever is later, the Deposit, together with any interest earned thereon, shall be 
deemed earned by Seller and non-refundable (except as provided in this Agreement); provided, 
however, that the Deposit shall be applied against the Purchase Price at the Closing, if the 
Closing occurs. 

 
3. FINANCING.   check if applicable.  If the Purchase Price or any part of it is to 

be financed by a third party loan, this Agreement is conditioned on the Buyer obtaining a written 
commitment for the loan within    ( ) days from the date of this 
Agreement, at an initial interest rate not to exceed ___________ percent (____%), a term of 
____________ (___) years, and in the principal amount of __________________________ 
($____________).  Buyer will make application within _________ (___) days from the date of 
this Agreement; Buyer will use reasonable diligence to obtain the loan commitment, to meet the 
terms and conditions of the loan commitment, and to close the loan.  Buyer shall pay all loan 
expenses.  If Buyer fails to timely obtain the loan commitment and then promptly notifies Seller 
in writing, or, after diligent effort, fails to meet the terms and conditions of the loan commitment 
or to waive Buyer’s rights under this paragraph within the time stated for obtaining the loan 
commitment, then either party may cancel this Agreement with return of any deposits governed 
by the Earnest Money Deposit Escrow Agreement. 
 

4. MAINTENANCE FEES.  The shares of total maintenance or Common Expenses 
are the same as described in the Declaration of Condominium for the Unit described herein, 
which the Buyer is obligated and agrees to pay the Association upon demand and in accordance 
with the Declaration of Condominium, and which includes a pro-rata share of the cost of 
maintaining and operating the common areas (including, but not limited to, all costs of 
maintenance, upkeep, landscaping, taxes, rent, insurance of said facilities), is $   per 
quarter, plus reserves of $   per quarter, to be paid quarterly in advance.  The total 
annual per Unit assessment for the current year is $   , including reserves. 

 
5. GENERAL INVESTIGATION OF PROPERTY.  Investigation Period.  Buyer 

shall have until 5:00 p.m., Eastern Time, on the day that is    days from the date of this 
Agreement (the “Investigation Period”) to investigate the Property. 
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6. CONSTRUCTION SPECIFICATIONS.  Construction of the Building in which 
the Unit is located, and construction of the Unit itself, was generally in accordance with the plans 
and specifications.  Seller may have substituted materials and made changes in the plans and 
specifications, as Seller deemed reasonably appropriate or as was necessitated by material 
availability or construction requirements in the field, at any time prior to the recording of a 
surveyor's certificate certifying to the substantial completion of the dimensions.   
 

7. WARRANTIES. 
 

A. This Agreement and any riders constitute the entire Agreement of the 
parties.  Buyer acknowledges and agrees that no representations or warranties have been made to 
him by Seller, Seller’s agents, or anyone acting for or on behalf of Seller other than as specified 
in this Agreement.  No warranties shall be implied or have been relied on by Buyer in the 
execution of this Agreement other than the warranties provided by Section 718.203, Florida 
Statutes.  The foregoing "Sole Warranties" are expressly in lieu of any other warranties 
expressed or implied. 
 

B. The maximum liability of Seller under said Sole Warranties shall be the 
replacement cost of the defective portion of the Unit, Common Elements, fixture, or other real or 
personal property.  Seller shall have the sole right to determine whether the defect shall be 
corrected by repair or replacement.  In no event shall Seller be liable for any consequential 
damages or personal injuries arising from breach of the Sole Warranties. 
 

C. The Sole Warranties shall not apply if the defective portion has been 
subject to misuse or damage. 
 

D. The provisions of this Paragraph 7 shall survive closing hereunder.  Buyer 
acknowledges and agrees that Seller did not induce Buyer to execute this Agreement by 
promising Buyer would receive any economic benefit as a result of the efforts of Seller or any 
other party from the rental of the Unit or by the providing of any future services or amenities or 
otherwise.  Seller does not guarantee or warrant that Buyer will realize any economic benefit 
from the execution of this Agreement and the purchase of the Unit.  In the event any broker or 
sales person provided Buyer with examples or rental income or tax benefits derived by 
purchasers of condominium Units in this or other projects, Buyer warrants that such information 
was furnished at Buyer’s request and Buyer understands and agrees that the examples were 
intended to be illustrative only and were not intended to represent or promise any economic 
benefit Buyer may expect to receive as a result of this purchase.  Buyer covenants and warrants 
that Buyer is executing this Agreement for the purpose of purchasing a residential dwelling unit 
and not with the expectation of realizing profits from the managerial or entrepreneurial efforts of 
Seller or others. 
 

8. CREATION OF CONDOMINIUM.  The Buyer understands that a condominium 
has been created by filing, with the Clerk of Circuit Court of Charlotte County, Florida, the 
Declaration of Condominium, as amended, and certain exhibits.  The Declaration of 
Condominium includes a survey of the Unit location, Articles of Incorporation, and Bylaws of 
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the Condominium Association, and nature and description of incidents of ownership.  Buyer 
acknowledges and understands that Buyer’s interest in the same is to be determined solely by 
reference to said Declaration of Condominium, as amended, exhibits. 

 
9. DEPOSITS HELD IN ESCROW.  The Deposit, paid by Buyer under this 

Agreement shall be delivered to and held in an interest bearing escrow account by LandAmerica 
Lawyers Title, 5125 Castello Drive, Naples, Florida 34103 (the “Escrow Agent”) pursuant to 
Chapter 718, Florida Statutes.  If requested by Buyer, Escrow Agent shall give Buyer a receipt 
for the Deposit.  The Deposit shall be disbursed in accordance with this Agreement and the 
Earnest Money Deposit Escrow Agreement, which is incorporated by reference.  Upon receipt of 
a W-9 form from Buyer, Escrow Agent shall deposit the Deposit in an interest bearing escrow 
account.  The interest earned on the Deposit shall be disbursed and paid to the party entitled to 
receive the Deposit under the terms of this Agreement. 
 

10. CLOSING DATE.  The closing of this transaction shall take place on or before  
________________(the “Closing Date”).  The place of closing shall be at the office of the 
Escrow Agent. 
 

11. CLOSING DOCUMENTS.  At the closing, Seller shall convey the Unit to Buyer 
by a Warranty Deed, subject only to the (i) Declaration of Condominium of Sunrise Pointe 
Condominium (the “Declaration”), the exhibits to it, including the Articles of Incorporation of 
the Condominium Association, the Bylaws, and the condominium site development plan, (ii) 
taxes, sewer charges, and assessments for the year of closing and subsequent years, (iii) zoning 
laws, regulations, and ordinances and (iv) any easements, declarations, restrictions, and 
reservations of record.  Seller shall furnish a Warranty Deed, Bill of Sale, Closing Affidavit, and 
Closing Statement to the Buyer at Closing.  
 

12. EXPENSES.  The Buyer shall pay for the documentary stamps on and the 
recording of the Warranty Deed.  If the Buyer elects to obtain a mortgage, then the Buyer shall 
pay the documentary stamp and intangible tax due on the note and mortgage, and all recording 
fees pertaining to the mortgage.   

 
13. TITLE INSURANCE.  Seller shall deliver to Buyer before closing an owner’s 

binder of title insurance issued by a title insurance company selected by Seller. agreeing to insure 
title to Buyer’s Unit at the minimum promulgated risk rate (lowest rate allowed by law), subject 
only to standard printed exceptions, and those items set forth in Paragraph 11 of this Agreement.  
The binder shall be conclusive of compliance by the Seller relative to the title requirements of 
this Agreement.  The cost of the title insurance commitment and policy shall be borne by Buyer.  
Buyer shall have five (5) days from the date of receiving the owner’s binder of title insurance to 
examine same.  If title is found to be materially inconsistent with the representations contained 
herein, Buyer shall within said five-day period notify Seller in writing specifying the defect.  If 
Seller fails to or refuses to correct any defects of title revealed by the binder of title insurance 
within fifteen (15) days of written notice from Buyer, which defect will materially affect Buyer’s 
use or occupancy of Buyer’s Unit and was timely objected to by Buyer, Buyer shall have the 
right to cancel this Agreement, and receive a return of all deposit(s) paid to Seller under and 
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subject to the provisions the Agreement, or to proceed to a closing with no abatement of the 
Purchase Price, taking title in its then-condition.  The foregoing shall be the exclusive rights and 
remedies of Buyer for defects in title. 
 

14. DEFAULT.  In the event Buyer defaults under this Agreement, Seller as its 
exclusive remedy shall have the right to retain all deposits paid by Buyer under this Agreement 
as agreed-upon liquidated damages as consideration for Seller’s execution of this Agreement and 
in full settlement of any claim against Buyer because both parties recognize that the precise loss 
to Seller due to Buyer’s default is impossible to ascertain, and, thereupon, Seller shall have no 
further obligations to Buyer.  In the event of default by Seller, other than the Seller’s willful 
nonperformance under this Agreement, Buyer shall have the right to receive an immediate return 
of all deposit(s) paid to Seller under and subject to the provisions the Agreement, or the right to 
obtain specific performance of this Agreement, and only in the event that the remedy of specific 
performance is unavailable, the Buyer shall be entitled to the remedy of damages, which shall be 
limited to actual damages, not consequential or punitive damages. In the event of Seller’s willful 
nonperformance under this Agreement, Buyer shall have all rights and remedies permitted under 
Florida law. 
 

15. REAL ESTATE TAX PRORATION.  The real property taxes shall be prorated 
through the day before closing.  Taxes shall be prorated based on the current year’s tax with due 
allowance made for the maximum allowable discount.  If closing occurs at a date when the 
current year’s millage is not fixed and the current year’s assessment is available, taxes will be 
pro-rated based upon such assessment and prior year’s millage.  If the current year’s assessment 
is not available, then the real property taxes will be pro-rated based upon the prior year’s tax.  A 
tax pro-ration based on an estimate shall, at the request of either party, be readjusted upon receipt 
of the current tax bill on condition that a statement to that effect is signed at closing. 
 

16. ACCEPTANCE OF DEED.  The closing of this transaction and tender of the 
Warranty Deed mentioned in Paragraph 12 above shall be conclusive of the compliance by Seller 
of Seller’s obligations under this Agreement. 
 

17. RIGHT OF ASSIGNMENT.  Buyer shall not have the right to assign this 
Agreement, except with the prior written consent of Seller, nor shall Seller consent to an 
assignment of this Agreement without the prior written approval of its lender.  Buyer covenants 
and agrees not to enter into a listing agreement for the sale of the Unit with a broker with offices 
in Charlotte County, Florida, or to advertise or cause the Unit to be advertised for sale in any 
newspaper, trade magazine, or other publication which is sold or in general circulation in 
Charlotte County, Florida, prior to obtaining fee simple title to the Unit. 
 

18. OFFER.  This Agreement shall constitute an irrevocable offer by Buyer to Seller 
to purchase the Unit referred to above on the terms and conditions contained in this Agreement.  
This offer is to be accepted, if at all, by Seller affixing Seller’s signature below and by depositing 
a copy of this Agreement so executed in the United States mail, addressed to Buyer, postage 
prepaid or by otherwise delivering the copy of this Agreement so executed to Buyer. 
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19. INSULATION.  As prescribed by the rules of the Federal Trade Commission, 
Seller hereby discloses that Seller installed the following insulation material: 

 
LOCATION   TYPE   THICKNESS  R VALUE
Exterior Walls Fiberglass Bat   3"  R-11 
Roof  Fiberglass Bat   3"  R-19 

 
Buyer understands and acknowledges that insulation thickness may vary depending upon local 
conditions and construction factors, including, but not limited to, such items as wall openings 
and plumbing or other structures or obstructions within the walls which displace the insulation.  
Seller has not independently verified the R-Value of the building components that it installed in 
the Unit.  Instead, Seller shall rely solely on the R-Value data provided to it by the manufacturer 
of such building components.  Buyer acknowledges that this R-value information is based solely 
upon information supplied by the manufacturer or installer and Seller does not represent or 
warrant the accuracy of this information.  Buyer further acknowledges that R-value may vary 
based upon normal construction variances in insulation thickness and openings in walls. 
 

20. NOTICES.  Any notices permitted or required under this Agreement shall be 
deemed delivered when they are hand delivered, or are deposited in the United States mail, 
addressed to the appropriate party at the address first shown above, postage prepaid, registered or 
certified mail, return receipt requested, or any overnight nationally-recognized carrier. 
 

21. PREVAILING PARTY.  In the event any litigation between the parties arises out 
of this Agreement, the prevailing party in the litigation shall be entitled to recover all costs and 
expenses incurred, including without limitation, reasonable attorneys’ and paralegal fees and 
costs, whether such fees and costs are incurred at trial, on appeal, mediation, arbitration, or in 
any bankruptcy proceeding. 
 

22. INDEMNITY.  Buyer represents that Buyer has not dealt with any broker or sales 
agent relative to this transaction, except for _______________________________ and shall save 
and hold Seller harmless relative to any brokerage commission claimed by virtue of breach of 
this representation. 

 
23. COMPLETE AGREEMENT.  This Agreement constitutes the complete 

agreement between the parties and no modification of this Agreement shall be binding unless in 
writing and executed by the parties. 
 

24. GOVERNING LAW.  Buyer certifies that this purchase was not solicited either 
by telephone or mail in another state.  The obligations under this Agreement shall be performed 
in the State of Florida and governed by Florida law.  Venue shall be in Charlotte County, Florida. 
 

25. RECORDING.  Buyer shall not directly or indirectly record this Agreement in the 
public records.  If Buyer records this Agreement in the public records, said recording by Buyer 
shall be a default of this Agreement and entitle the Seller to the remedies set forth in Paragraph 
14 hereof. 
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26. SEVERABILITY.  In case any one or more of the provisions contained in this 

Agreement or the Declaration shall for any reason be held to be invalid, illegal, or unenforceable 
in any respect, such invalidity, illegality, or unenforceability shall not affect any other provision 
hereof, and this Agreement shall be construed as if such invalid, illegal, or unenforceable 
provision had never been contained herein. 
 

27. GEOLOGICAL AND ENVIRONMENTAL REPRESENTATIONS.  Seller 
makes no representation or warranty concerning geological or environmental matters, including 
but not limited to, soil tests, sink holes, or radon gas. 
 

28. TIME.  Time is of the essence in performing the obligations of this Agreement. 
 
29. WITHHOLDING TAX.  The Seller is a “non-foreign corporation” as such term is 

defined in the Internal Revenue Code, and therefore exempt from withholding requirements 
applicable to foreign sellers.  Seller agrees to execute the appropriate Non-Foreign Affidavit to 
evidence such exemption and to deliver the same to the Buyer at the time of closing, and further 
hereby authorized the filing of such affidavit with the Internal Revenue Service as may be 
required by law or regulation.  Upon execution and delivery of such affidavit, Buyer agrees not 
to withhold any portion of the Purchase Price under the provisions of said Code. 
 

30. NO REPRESENTATIONS OR WARRANTIES.  Except for the warranties 
contained in the Florida Condominium Act, the Warranty Deed and this Agreement, no 
warranties, guarantees, or promises, expressed or implied, have been made to or relied upon by 
Buyer in making the determination to execute and close pursuant to this Agreement.  Buyer 
specifically understands and agrees that oral promises and representations are not valid and that 
Seller hereby expressly disclaims any promises or understandings not specifically contained or 
described in this Agreement.  
 

31. MEDIATION.  In the event that there should arise a dispute under this Agreement 
between Buyer and Seller, the parties agree that they will mediate such dispute prior to filing any 
action in the court of jurisdiction.  In the event of a default or dispute hereunder, the party 
alleging such dispute shall give written notice to the other party and the parties shall select a 
mutually agreeable mediator.  The mediation is to take place in Charlotte County, Florida, or 
such other location as is mutually agreeable to the parties, and Buyer agrees and understands that 
Buyer’s physical presence is required at, and that Buyer shall attend in person, mediation once 
scheduled.  In the event the parties are not able to settle the matter after a good faith effort, then 
either party may bring an action in Charlotte County, Florida.  This mediation requirement shall 
survive termination of this Agreement.  THIS PARAGRAPH REQUIRES YOU TO WAIVE 
YOUR RIGHT TO SUE THE DEVELOPER IN COURT AND, INSTEAD, ARBITRATE OR 
MEDIATE DISPUTES INCLUDING, BUT NOT LIMITED TO: DEVELOPER 
REPRESENTATIONS PERTAINING TO COMMONLY USED FACILITIES; ACTIONS 
TAKEN BY DEVELOPER-ELECTED DIRECTORS WHILE THE DEVELOPER CONTROLS 
THE ASSOCIATION; DISPUTES REGARDING THE PURCHASER’S CLAIM OF 
VOIDABILITY BASED UPON CONTRACTUAL PROVISIONS AS REQUIRED IN 
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SECTION 718.503(1)(A), FLORIDA STATUTES; ALLEGATIONS OF FALSE OR 
MISLEADING STATEMENTS PUBLISHED BY THE DEVELOPER AND RELIED UPON 
BY THE PURCHASER; AND WARRANTY RIGHTS ON YOUR UNIT AND 
IMPROVEMENTS.  THE DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS AND 
MOBILE HOMES HAS CONTESTED THE ENFORCEABILITY OF THESE MEDIATION 
PROVISIONS.  UNTIL THERE IS AN ADMINISTRATIVE RULE, LEGISLATIVE 
CHANGE, OR OTHER DEFINITIVE RESOLUTION, YOU SHOULD CONSULT AN 
ATTORNEY ABOUT YOUR RIGHTS UNDER THESE PROVISIONS. 
 

32. DISCLOSURES. 
 

A. RADON GAS.  Radon is a naturally occurring radioactive gas that, when 
it is accumulated in a building in sufficient quantities, may present health 
risks to persons who are exposed to it over time.  Levels of radon that 
exceed federal and state guidelines have been found in buildings in 
Florida.  Additional information regarding radon and radon testing may be 
obtained from your county public health unit.  Seller makes no 
representation to Buyer concerning the presence or absence of radon gas 
in the dwelling at any time or in any quantity.  Buyer hereby expressly 
releases Seller from any loss, claim, liability or damages now or hereafter 
arising from or related to the presence or absence of radon gas in the 
dwelling. 

 
B. Property Tax Disclosure Summary.  In accordance with Section 

689.261, Florida Statutes, Buyer should not rely on the Seller’s 
current property taxes as the amount of property taxes that the Buyer 
may be obligated to pay in the year subsequent to purchase. A change 
of ownership or property improvements triggers reassessments of the 
property that could result in higher property taxes. If you have any 
questions concerning valuation, contact the county property 
appraiser’s office for information. 

 
C. Notice Regarding Defective Construction Lawsuits.  Chapter 558, 

Florida Statutes contains important requirements you must follow 
before you may bring any legal action for an alleged construction 
defect.  Sixty (60) days before you bring any legal action, you must 
deliver to the other party to this contract a written notice referring to 
Chapter 558 of any construction conditions you allege are defective 
and provide such person the opportunity to inspect the alleged 
construction defects and to consider making an offer to repair or pay 
for the alleged construction defects. You are not obligated to accept 
any offer which may be made. There are strict deadlines and 
procedures under this Florida law which must be met and followed to 
protect your interests. 
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D. Florida Homeowners’ Construction Recovery Fund.  In accordance 
with Section 489.1425, Florida Statutes, payment may be available 
from the Florida Homeowners’ Construction Recovery Fund if you 
lose money on a project performed under contract, where the loss 
results from specified violations of Florida law by a licensed 
contractor. For information about the recovery fund and filing a 
claim, contact the Florida Construction Industry Licensing Board at 
the following telephone number and address:   (850) 487-1395; 1940 
North Monroe Street, Tallahassee, Florida  32399-1039. 

 
E. Energy Efficiency. In accordance with Section 553.996, Florida Statutes, 

notice is hereby given that the Buyer may have the building’s energy 
efficiency rating determined at Buyer’s cost and expense.  Buyer 
acknowledges receipt of the energy efficiency rating information brochure 
prepared by the State of Florida, Department of Community Affairs at the 
time of or prior to Buyer signing this Agreement. 

 
F. Mold/Mildew.  Given the climate and humid conditions in Florida, molds, 

mildew, spores, fungi and other toxins may exist and/or develop within the 
Unit, Building and/or the Condominium Property. Buyer is hereby advised 
that certain molds, mildew, spores, fungi and/or other toxins may be, or if 
allowed to remain for a sufficient period may become, toxic and 
potentially pose a health risk. By acquiring title to a Unit, Buyer shall be 
deemed to have assumed the risks associated with molds, mildew, spores, 
fungi and/or other toxins and to have released and indemnified the Seller 
and Seller’s Affiliates from and against  any and all liability or claims 
resulting from same, including, without limitation, any liability for 
incidental or consequential damages (which may result from, without 
limitation, the inability to possess the Unit, inconvenience, moving costs, 
hotel costs, storage costs, loss of time, lost wages, lost opportunities 
and/or personal injury and death to or suffered by the Buyer, its family 
members, pets and/or its or their guests, tenants, invitees or any other 
person).  Without limiting the generality of the foregoing, leaks, leaving 
exterior doors or windows open, wet flooring and moisture will contribute 
to the growth of molds, mildew, spores, fungi or other toxins. Buyer, by 
acceptance of a deed, or otherwise acquiring title to the Unit, shall be 
deemed to have agreed that Seller is not responsible for, and the Seller 
hereby disclaims any responsibility for, any illness or allergic reactions, 
personal injury or death which may be experienced by the Buyer, its 
family members, pets and/or its or their guests, tenants and invitees, as a 
result of molds, mildew, spores, fungi or other toxins. It is solely the 
Buyer’s responsibility to keep the Unit clean, dry, well-ventilated and free 
of contamination. The thermostats in each Unit are an integral part of the 
Life Safety Systems and are intended to assist in monitoring the 
accumulation of moisture in the Units to prevent same from reaching 
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levels which may accelerate the development of molds, mildew, spores, 
fungi or other natural growths which, if allowed to accumulate, may 
become toxic or otherwise create health risks.  Buyer understands and 
agrees that the thermostats may have recording and/or monitoring features 
which can report back to the Association the temperature settings and 
readings in the Units. The thermostats shall be operated and kept operable 
at all times and there shall be no alteration of or to the thermostats without 
the prior written approval of the Association. The Buyer’s failure to 
operate at all times any thermostats installed in the Unit will contribute to 
the development of molds, mildew, spores, fungi or other natural growths. 
It is solely the Buyer’s responsibility to keep any thermostats installed in 
the Unit operable at all times. 

 
G. Nearby Improvements.  Buyer understands and agrees that for some time 

in the future, it, and its guests, tenants and invitees may be disturbed by 
the noise, commotion and other unpleasant effects of nearby construction 
activity and as a result, each Unit Owner and its guests, tenants and 
invitees may be impeded in using portions of the Condominium Property 
by that activity. Because the Condominium is located in an urban area, 
demolition or construction of buildings and other structures within the 
immediate area or within the view lines of any particular Unit or of any 
part of the Condominium (the “Views”) may block, obstruct, shadow or 
otherwise affect Views, which may currently be visible from the Unit or 
from the Condominium.  Therefore, each Unit Owner, for itself, its 
successors and assigns, agrees to release Seller, its partners and its and 
their officers, members, directors and employees and every affiliate and 
person related or affiliated in any way with any of them (“Seller’s 
Affiliates”) from and against any and all losses, claims, demands, 
damages, costs and expenses of whatever nature or kind, including 
attorney’s fees and costs, including those incurred through all arbitration 
and appellate proceedings, related to or arising out of any claim against 
the Seller or Seller’s Affiliates related to Views or the disruption, noise, 
commotion, and other unpleasant effects of nearby development or 
construction. As a result of the foregoing, there is no guarantee of view, 
security, privacy, location, design, density or any other matter, except as is 
expressly set forth herein. 

 
H. Square Footage.  Each Unit Owner, by acceptance of a deed or other 

conveyance of a Unit, understands and agrees that there are various 
methods for calculating the square footage of a Unit, and that depending 
on the method of calculation, the quoted square footage of a Unit may 
vary by a nominal amount.  Additionally, as a result of in the field 
construction, other permitted changes to the Unit, and settling and shifting 
of improvements, actual square footage of a Unit may also be affected.  
Accordingly, during the pre-closing inspection, each buyer should, among 
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other things, review the size and dimensions of the Unit.  By acceptance of 
a deed, or otherwise acquiring title to a Unit, each Unit Owner shall be 
deemed to have conclusively agreed to accept the size and dimensions of 
the Unit, regardless of any variances in the square footage from that which 
may have been disclosed to a Unit Owner at any time prior to closing, 
whether included as part of Seller’s promotional materials or otherwise. 
Seller does not make any representation or warranty as to the actual size, 
dimensions or square footage of any Unit, and each Unit Owner shall be 
deemed to have fully waived and expressly released any such warranty 
and claims for loss or damages resulting from any variances between any 
represented or otherwise disclosed square footage and the actual square 
footage of the Unit.  Notwithstanding the foregoing, nothing herein shall 
excuse the Seller from any liability under, or compliance with, the 
provisions of Section 718.506, Florida Statutes. 

 
I. Economic Considerations.  Buyer acknowledges that Seller has not made 

any representations or given assurances concerning any rental or other 
income from the Condominium nor any tax consequences of ownership or 
resale of the Unit or whether, or to what extent, economic benefit might be 
derived by the Buyer due to ownership or resale of the Unit.  Buyer 
represents to Seller, that to the extent that Buyer has an expectation of 
deriving economic or tax benefits from the ownership of the Unit, this 
expectation has been induced solely by Buyer’s individual research, the 
general economic conditions and other factors which have been identified 
independent of any statements or involvement of Seller or its agents. 

 
J. Price and Agreement.  Buyer acknowledges and agrees that the Purchase 

Price is the result of an arm’s-length negotiation with Seller and is not 
based on (i) any agreement, guaranties, promises, representations or 
warranties concerning property values, or (ii) the past, present or future 
prices paid or to be paid for other units in the Condominium or at the 
Resort.  Buyer further acknowledges and agrees that Seller has no 
obligation to take any action or refrain from taking any action in 
connection with the development or marketing of units in the 
Condominium that would support or enhance the value of the Unit. 

 
K. Legal Counsel.  Buyer acknowledges and agrees that Seller has advised 

Buyer to seek its own legal counsel regarding examination of title and the 
transactions contemplated by this Agreement. 

 
33. SUBORDINATION.   Seller has obtained a loan for the acquisition and 

development of the Condominium from M&I Marshall & Ilsley Bank, which subsequently sold 
the loan to Silver Point Capital ("Bank"), which loan is secured by a mortgage and related loan 
documents encumbering the Condominium.  Buyer's rights and interests under this Agreement 
are subordinate to the lien of, and Bank's rights under, the mortgage and related loan documents. 
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34. REPRESENTATION.   Buyer hereby represents and warrants that Buyer is not 

related to Seller or any of its affiliates. 
 

[The remainder of this page intentionally left blank.] 
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THIS AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE 
OF THE BUYER’S INTENTION TO CANCEL WITHIN FIFTEEN (15) DAYS AFTER 
THE DATE OF EXECUTION OF THIS AGREEMENT BY THE BUYER, AND 
RECEIPT BY BUYER OF ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO 
BUYER BY THE SELLER UNDER SECTION 718.503, FLORIDA STATUTES.  THIS 
AGREEMENT IS ALSO VOIDABLE BY THE BUYER BY DELIVERING  WRITTEN 
NOTICE OF THE BUYER’S INTENTION TO CANCEL WITHIN FIFTEEN (15) DAYS 
AFTER THE DATE OF RECEIPT FROM THE SELLER OF ANY AMENDMENT 
WHICH MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A MANNER 
THAT IS ADVERSE TO THE BUYER.  ANY PURPORTED WAIVER OF THESE 
VOIDABILITY RIGHTS SHALL BE OF NO EFFECT.  BUYER MAY EXTEND THE 
TIME FOR A CLOSING FOR A PERIOD OF NOT MORE THAN FIFTEEN (15) DAYS 
AFTER THE BUYER HAS RECEIVED ALL OF THE ITEMS REQUIRED.  BUYER’S 
RIGHT TO VOID THIS AGREEMENT SHALL TERMINATE AT CLOSING.  
FIGURES CONTAINED IN ANY BUDGET DELIVERED TO THE BUYER PREPARED 
IN ACCORDANCE WITH THE CONDOMINIUM ACT ARE ESTIMATES ONLY AND 
REPRESENT AN APPROXIMATION OF FUTURE EXPENSES BASED ON FACTS 
AND CIRCUMSTANCES EXISTING AT THE TIME OF THE PREPARATION OF THE 
BUDGET BY THE DEVELOPER.  ACTUAL COSTS OF SUCH ITEMS MAY EXCEED 
THE ESTIMATED COSTS.  SUCH CHANGES IN COST DO NOT CONSTITUTE 
MATERIAL ADVERSE CHANGES IN THE OFFERING. 
 
IN WITNESS WHEREOF, the Buyer and Seller have each affixed their signatures as of the date 
and year first above written. 
 
WITNESSES:      BUYER 
 
_________________________ __________________________________ 
Name:____________________   Name:_____________________________ 
 
 
_________________________ __________________________________ 
Name:____________________ Name:_____________________________ 
 

SELLER 
 
WITNESSES:      LEMON BAY HORIZONS, L.L.C. 

A Florida limited liability company 
 
_________________________  By:_______________________________ 
Name:____________________   Name:____________________________ 
       Title______________________________ 
 
_________________________ 
Name:____________________     # 5496832_v5 
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EVIDENCE OF OWNERSHIP 
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MAINTENANCE AND SERVICE CONTRACTS 
 
 
 







EXHIBIT G 
 

MANAGEMENT AGREEMENT 
 
 
 































EXHIBIT I 
 

GOVERNMENT PERMITS 
 
 









































EXHIBIT J 
 

ADDITIONAL APPROVALS, RESTRICTIONS AND EASEMENTS 
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